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Slfb : Actions to be taiien by L\TA in consequence of : a)Arbitration i jecision in rhe
marter of the IA"IA .Agenu' .\sociation et rl vis .\gency Programme Jornr
Counci l  et  el  ("Arbi t rat ion") & b) The' I ravel  . \enc:/  Commissioner Review
on l1 November 1002 of 52 L\TA .{pprovet l  . . \genu urrr i r : r  nor ice uf
ter:rrination fronr L-\TA (,.T-\C Revis\il,')

.l,s i'ou know rhc resuit of rhe .{rbirrarion was rhar ihc tinanciai crirena csrab[shei by the

.ige:lc'r Plogramrne Joint C,runcil. India (".{PJC") were ciere:mineC to be uitra vres the
-\FiC eno drgrefore thev are or no efect. in consec-uencs. 1t was nor necessarl/ ro
!'roeress the TAC Review. However. ihere are a number of marters wiuch neei to be
afiended to bv I.\TA es e marter of urqencv:

Thc nociccs of terminarion scnr to ttre j2 IA-[A Agcars subjecl of the T-{C
Review should be fbrmallv qrrrhclrawn as soon ls possitrlc.
.\ll ticket stocit upliiiec trom I.\TA "\gents in ;olsrlrlnfrlce ,:rf tirllure to satis{'y'
Llrt; rmpugned irnanciai cnrena shouki be replar:erl ivtrft lhe relsvrurr Agenrs lur
soon as practicable.
Those iAT.{ Agenrs who have iodgeci additiolrni lkurJ.l tjrnranress (..BGs") to
gve effect to the impuaned tlnancial crtterin shrruld trc invited to elect ro maintain
or wrrhdraw drosc BGs.

+) .{nv Agents who are known to h.sve relinquisheC IATA AccreCiration
consequillce of the impugneci flrnancial critena sirouid bc inl'ired to bc re-iisreC
the I.{,T.\ Lrsr of .\sents rvithour oenaiNl cosr.
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.\ you wrll bc aware,, the Arbitration decision is frnai (subject only to any application for
serting aside under section 3.1 of the Arbitration and ConciJiation Act 1996, India) but the
Travel Agency Commissioner does have jurisdiction in the matter of the 52 Agents and
wouid expect to have jurisdiction in the event of qther Agents complaining rs to any
taiiwe of IATA !o take action required pursrunt to points 2. 3 and -l abow. i believe that
dre sction of IATA in proviciing a fonrrn for the i2 AgenLs trv plrcing ttrern under rsview
iir l lr:cts most favourably on Ir\J'.\ and the.\gent comrnunil\, ' , ' / i i l  he rtxpecti l lg a simii;rr
iulrr : i landarcl t l f conduct in relation to these matters.

I)1elue letme know if vou rvil lrecuire anv ciarif ic;uion oi ' inv,rsl)rict of lhis lettt:r.

'i cuIT sncergiv, 
-___.-.,
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_!'hc 1..\.1'.\-.\ i :ut(s.j\ss!f-ci lt i ,)tr ().1' J:-UtJ-tgffff&.-l 'r 'nr':gl$'Irrro i! ' .p.Uf*. ' [ irtvclI
ard Corlz-Lr':rvt ' ! &'l 'r 'U.!S l, inl is.(lL),lrgll::t!tg,Agftl"!*L:".-l-Itt:-, l l iglt l ' I

I ) r 'oqr " : t i i rn_rc . lg i r r t  C lor rnc i l .  N ' l r ' .  S ' l ' : t l r r j t , t ' iu t t l  ln !ggtUtgt r i tJ , ! i t " l ' t ' t t rSpor t
. \ssocint ion, I  t tc l i :L (" t l te r \ [ ' ,1 ( ]")

irr May 2002, the Agents conlnenced procecclings agairrst the APJC in the Strb. Cotrrt,

Enrakglar l ,  Koc5i,  lncl ia (OS No 308 of 2002) c laiming that the APJC had no potver to

rurake a ciccis iop ( takel  i r t  i ts 7th nreet ing held on l0 October 2001 and approved by i ts

rpeet i lg l re lc l  on 8 Novcurbcr 2001) i rnirosirr l l  certair t  Bank gttarantee reql l i renlel t ls on

l , \ ,T 'A Aqenls in India.  
' t ' l re 

AI,JC purported tc l  inr l )osr]  thr: :str  1-t l r - l l l i ret l ter t t I r i  l lut 'st i i t t t t  to

I  r \ ' l 'A  Rus; t . r l r . r t ion  810 i ,  I raragraph 2 .1 .2(a)  rvh i r : : l t  p rov id t : r t  r rs  I i r l l l ' , v r r ,

' . ! . .1.2.2(a) ihe Crrunci l  s i ra l i  oeternt ino,  in conformity wi t i t

i i rc guidel ines set for t l ' r  by t l ro conference in sect ion 3 ol
th is Resolut ion,  the local  obJoct ivo cr i tcr ia for  accrocl i tat ior t
and retent ion of  Agents in resiperct  of  the fo l lowing

Qual i l icat iOns:
2.1 .2.2(aJ( i )  f i  nancial  stand i  ng,
2.1 .2.2(a)( i i )  staf f  competence and exper ience,
2 .1 .2 .2 (b l  such loca l  c r i te r ia  shar l l  be  pub l ished in  the

Travel  Agents Handbook,

I ] yaDec is io r ro f theCour ton8Augus t2002 , i t y * l : ]4 !ha t thepar t ieSbere |ened to
arbitration under Section 8 of the Arbilration and Concilialion Act 1996 of India and thdt

theCourthadnojur isdict ionfor intervent ion.
1 l

.t+ I

On- iy' Nouember 2002, following' a request by. the,-lntemational Air Transport
Association 1.,IATA') rhat I act as arl.itrator puisuani to thc Arbitration and.Conciliation
Acl-l996, d hciiriii! wirs convened-at thrAlad:Hotcl;:MG-Road;Era*ulam'At-that-:*'='r- - -'

hcaring rhc Agents wcre represented by Mr, K J Kurnaiithnrlam _ and the- APJC was

represJntecl U/Ur.n Nanrbiar, Also prcsent were, inlortjil,_Nf r, S 'Iirlwar, lvlr. H.l)oser,
M* K Lun' rio Vr,s Kanqgq whp (q+qtqbJlS,3f.llliA['{tJ) ltrdlgnuvnrl tho^diqlutell .*,,,,. . ,,
uriteria. In addition, seniorixecutiv-ci-.jiltTA:iiiitriiting Mr, K tadov, lA'fA Regional ;iii ;,,; ;
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| , {anager,  lndia and lv ls S I(  Chua, Scnior Manager ' ,  Agcncy Accret l i tat ion Services-Asia
, 'Plc i l lc  \ \  crc in i r t tcndance.

i icspcc' t ivc a. i \  r rc l i tcs [ot ' t l tc r \gents and t l re, i \PJC ctrnf inuct l  1] le i rsrccnrcnl .  o l 'a l l  part ies
L l l i l  I \ \ us  r : L r l 1 ' appo in tc r i  b1 ,a l l  pu r t i cs  as  so le  nL r i t r a to r  L rn t i c r  1he  A rb i t ra t i on  .u td
{, . ' l r rc i l i l t i r r r t . \ct  1996, Llrat  the procut lurc to be fol lorrcd rvoul t l  bc thl i  a l l idavi ts f i lcd in
t l rc CoLtr '1 l ) r l )cL'c( i ings rroLr ld l lc t lccnrcd to be srrbnr issions t ' f  lhe pl l t ics but that the
r, , l l t rcalc l i r l  t l rc r \gr:nts r i ,oul t l  b l ie l ly nta[ ; .e his c i tsc,  ar lvr"rcatr :  t i l r  thc AP.IC ' r ,oLr l t l  nuke
l i . ;  cusc  u r r r l  l l r c  l i . r l r r r t : r '  l oL r l d  nn l i c  l  b r i c f  r cp l v  . l l  r r , r : r  i , r , r a : ( l  t l l i r t  t l l c  I l a r : c  o l -

r j r ( l ' . l l i ( 1  r  
" \ ' r i l l r l  

b r '  l i t  t l Lk t t l l r t t r  r v i t h  t l r o  l r r r t g t r rg r :  f r c t r t r ,  l :  r r i  r l r  \ L l  | , r t r r  ;  c r  r r f i r ' r ucc i
l  . i i  I hu r l  c r l ) l ' r i t \ ' l o  l r cu r  un r l  dc t c ln r j ne  t l r r : t l i r ; l l LL tc l l r , : t r ' , , , . : t , L l  . t r L .

i i c i L r . c  cL ' l l s i L l c l  i ng  l l t c  l | !  n rcn ts  l ) r r t  b . . ' l h , . ' pa r t i c : ;  I  r ro l c  rh : r t  t h , . ' 1 : r r r t i cL r l a I  c | i t c . r i a
rLr iopted by thc A[)JC in respcct ol '  i inrrnci t l  stant l i r rg qual i l icat ions rvere cssent ial ly
|cciuirenrents for Bank Guarantces {br all Agents rvithout exccption, bcing in various
aorounts to Lre dctcrnrined prinrarily by reltrence to the location of'the Agcnt ord,
othcrl,isc, l itii respect to thc nunrber of yeals trading and the incorporaled or non
incorporated status of the Agent,

-)-lre 
argurnent \\,es put by the Agents that palagraph 2.L,2.2(b) requircd that any criteria

shallbe published in the Travel Agents Haudbook and the clisputed criteria had rrot been
:jo published and rverc therefore ineffective. The APJC argued that no where rvas it
spccified that such publication rvas a prerequisite to effectiveness. Further, that the IATA
i'asseuger Saies Agenoy Agreemeut (Clause 2.i(b)) coutemplaied tirai resoiution ciranges
rnd local criteria boLurd the Agent prior to Flandbook publication ancl therefore the
Agents were bound by the criteria rvithout any publication . On this point I decide that
g:ublicatiorin the I'I:rndbooli-is necessaq, lbr -effectiveucss becausc-the-rnattcr-is---- --- --

irrtdressed specifically in the detining the APJC's porvers, r\ parirgraJrh in tlre follouring
I : r : l ion . ! .4 of  lLe:nlut ion 8l0i  (see paragraph 3,4.1i ! ))  re, l 'ers tcr  pulr l icnt ion of
r,rethodologl, and stanclards to be published in the I'larrdlrot:rk flre ,rrrly $/ily to liive
lr . r i r icular n ' rean. i rrg t r :  paragraph 2.1.2.2(a) in thi :  l ight () f  l l ro lat l0r plovis iou i r i  to relate i t
to its context and constrrre it as a perquisite fcrr u prope[ r:leLclo,: of l)ower. 

'[he algument
rr'ith respect to Clause 2,1(b) of thc Passcngcr Sales Agency r\greernent fails in that it
relates to rvhat is incorporated and a provlsion odopted outside porver is ofno effect and
therefore cannot bc incorporated, This constnrction does not amount to rerwiting the
Itesolution but is the only interpretation that gives sonre effect to each of the varicius
references to publication in the Handbook 

_

TheAfnts prrit-thc argiriiieniihfi tte'AP;', detEmrination Was ieQulieill6 be "..'in-- 
-'

accordance with the guidelineq set forth. by the Conference in Section 3 of this
Resolution.." and that, as.nci distiiict guidelines were provided, then the APJC could not
act. Advocate for the AIJC subrrlitted,that if thqle lvere no guidelinesrthe,APJp could ,.. . ,
st i l laci .Onthispoi i r t ,  Idei idCthi tnl th lc iugh-theieiShopart iOularprovi i ior lbfSect ion3 

-  -

labelled as a guideline, the only rtiasonalls-'way to give effect.to these wbrds istb regard : :

v6l
T;l'((

r I . * - { r , ' 9  , . a r , E f f c

-- ,* l , iabi l i ry l imited by
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l i r c  3 u i t l c l i u c s  a s  b c i r r g  s e t  o r r l  t l r r o r r g h o r r t  S c r : l i r l n  3 .  ( ) n  t l r t s  b a s r i s  I  c o l l : ; i c l c r  t h a t  o t t e  0 f

, l i , - '  i c lu i ' l ' t t t t  s , t l i t l c l i r res  i s  i r r  thc  l l s t  sc l l t c l l cL .  o l '  p l t r ' : t g t ' ap l i  3 '4 '  1 ( i i )  " " ' f o  ob t l r i n  i ]

. l i i : , f r . r c t6 r . y  cya luu t iou ,  thc  app l i c l rn t  r l l i r l r  be  rcqu i rc t l  t o  l l roV ic ie  add i t i on l r l  h r ra r t c ia l

: r r . l l ) l )o r . t  i '  t i re  fo . t r  o f . , . , 1  ba i t l i . . . q l l i i r an tee . . "  
- l ' hc rc io :c  b l r t l l (  qL l l l l ' i . l l l t ces  o r l l y  " l l l i l \ ' "  bc

, . - . , i i , l r . c t l  l r r r t  t l r c  i . r r i cs  ac lo l t t cc l  b , , ,  t i , c  r \ [ ' JC  l cc lL r i re  i i t  l l l  c l t scs  t l t a t  l r l u t l i  g t l a l ' i l l l t ecs  sha l l

, r i .  1 ) l . t r , , , i dec i .  Fo r . t l r i s  ac l t i i t i o ru i l  re ' i r . , i i r r ,  t hc  c r i t c l i a  i rL r r i t t t t ' l . c i l l y  l i c lo l ) t c t l  by  the  APIC a rc

, , i l lS i t l e  i i s  I )o \ \ r c l '  l i r t t l  t i t c re  Io t ' c  a rc  o1 ' t to  c f f cc t ,

' r r i ' i c , r r : ;  
r t t l t c r  l i r g t t t t t c t t t s  \ \ ' c l ' t ]  p t l t  b ) '  t t t c

, )  { l r r t l r r - t '  i . l : i ,  i t r ;  c l t c l t  9 l '  t l t r :  l ' e i l s r ' ) l l : i  i : u l

l r r i r l , - r t i  i ' , ' , '  l l t c  . ' \ i ) . lC l  i t rc  r . r111 i ; i ' . . l r J  i l s  l lo r i  '  ; '
' , r ,  r t - : q 1 1 l i r u t l  l l 5 '  t l r c , ' \ t ' $ i t r l t l i o t t  l t t t t l  ( ' c l t t '  l l t ' r l t '

, ,  :  l i ; i r i l i ' r t l i t , r t  i l l  i i t e  i l l l ' l o L l l l l  ' . ) l ' 5 - i . 0 0 |  (  l r '  :

i r - r ,  I A  I ' A  l t t t t i  g ; 1 g : h  p a r ( y  s i r L r l l  t l l l t c [ \ "  l r i l j

: r r b i l . r i r l i o r r .  l ' h i s  i s  t h e  1 - r r l l l  l t r . i l i t r l r I  i t t v t t r t l  i n

is  u r t r tecess t i rv  to  cons ider  the t t r

; . i i l r  i r [ ' t l t c  v i c u '  l i r a t  t i r e  c r i t e r i i t

r ' 1 ' r r n  t : l t - c i : t
, i r r  r ,  I  c l t . , l c n  r r i n t :  t l l t t  t h c  c c i s t s  c r t '

. , r , r r :  t r l r l i l t i i  t l o i l r i r s )  s i r l l l  b c  p a i i i

n  ( l o s t s  i n  c o l l t l c c t i o l l  i l ' i t l t  t h c

3i,  1, t i ) ,of  obsel ,at ionS rvhicI  do pcl t  19nn part  of

co,rciuit oI the APJC in forrntt lating t|e disputed

good l i i i th, I rr, 'oulcl urge ttrat cle'relopnrettl. of

prt>ccc.lccl by improvemellt in the trtt:clt i l l" l i i ; l lrs or

vic ivs o l '  [AT'A Approved Agents in Lrcl in '

l)atecl at Syclney, Australia, this 2nd day of Decertlbc'r 2002

this a*'arcl, I 4rtr of the vierv that the

criteria r,vas itt al l t inres performed in

propcr" l i r tanciaI  cr i ter ia should be

ltr 'ocsl] l ics to gather the representative

; , 1 , ' i .
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